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Abstract

The Comprehensive Nuclear-Test-Ban Treaty (CTBT9 adopted by the United Nations General Assembly on
10 September 1996. This Commentary deals with thtomal implementation measures related to the
verification regime established by the CTBT to nboncompliance with the prohibition of nuclear tegt

In particular, it examines the national measuregsiired for the implementation, by States PartiethéoTreaty,

of their obligations related to on-site inspectiocimsthe context of the activities undertaken by Breparatory
Commission for the Comprehensive Nuclear-Test-Baeafly Organization to ensure that the verification
regime, including the element of on-site inspedjds operational upon entry into force.

In order to do that, the paper first briefly exaasrthe significance and challenges of the CTBTfieation

regime, focusing on the preparations conductecteldp on-site inspection capabilities. Thereaftgrrovides
a general overview of on-site inspections, witterefice to other international inspection regimed, analyses
the legislative or other measures that may be reduor the implementation of the resulting obligas for

States Parties, which are addressed with referen@pecific treaty requirements, policy considenadi and
practical experiences at the organization and dhemal levels.

To support and facilitate the identification ofeehnt requirements, assessment needs and desitabiures,
Annex 1 outlines the procedure of a CTBT on-sipéttion, from the filing of the request to thelaaton of
inspection findings by States Parties, while AnZeprovides a checklist for the implementation dhted
obligations.
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I ntroduction

The Comprehensive Nuclear-Test-Ban Treaty (CTBT ad@dopted by the United Nations General Assembly on
10 September 1996. It will enter into force 180 Mafter the States listed in Annex 2 of the Trdaye
deposited their instruments of ratification witle tHN Secretary-General.

The CTBT, because of its object, scope and globdfigation regime to monitor compliance with thanbon
nuclear testing, provides a unique internationghldramework. Its special situation provides adsainique
status under international law. Article 1V, parggral, sets out that, at entry into force, the i@atfon regime
shall be capable of meeting the verification regmients of the treaty. Accordingly, the Treaty iraplthat the
provisions related to the installation of the viegfion regime would operate in advance of entty force?

The task of ensuring the operationalization of theification regime was granted to the Preparatory
Commission for the Comprehensive Nuclear-Test-Bagafly Organization (“the Preparatory Commissioa),
international organization created for that purpims&lovember 1996, shortly after the adoption & @TBT.
The mandate of this body exceeds that normallygassito a preparatory commission, as it includeartdrom

the activities usually necessary for entry intaccéopreparations, those required for the establiahwfea global
monitoring system and an on-site inspection regime.

While the verification regime cannot be implemenbedore entry into force, it still needs to be bbthed and
ready to fulfill its purpose, in accordance witle tequirements provided in the CTBT.

This Commentary examines the national measuredregfor the implementation, by States Partiesh® t
Treaty, of their obligations related to on-sitepi@stions, in the context of the activities undeetalby the
Preparatory Commission to ensure that the verifinategime, including the element of on-site indjmers, is
operational upon entry into force.

II.  TheCTBT and itsverification regime: sgnificance and challenges

The purpose of the CTBT is to prohibit nuclear egpns in all environments in an effectively vedfie
manner’ Although the CTBT has yet to enter into force,significance in the international context of niacle
disarmament and non-proliferation has been widatpgnized. The high level of adherence to the CFBiE of
June 2013, 159 States had ratified it and 183 lgmkd it — reflects the importance that the intdamal
community places on this treaty and its entry fotae’

t Pursuant to Article X1V, the Treaty will entertinforce 180 days after ratification by the Stdigted in Annex 2, of

which the following still need to sign and/or r&tifChina, Democratic People’s Republic of Koreayjiig India, Iran
(Islamic Republic of), Israel, Pakistan and Uni&tdtes of America.
¢ According to the IGGS Clingendael Security Paper 6, A New Look at the Comprehensive Nuclear-Test-Ban
Treaty, 2008, page 46: “One could argue that, throughcihresiderable powers given to the [CTBTO] PrepCorim —
particular to set up most of the verification systef the CTBT — quite a substantial part of the afyeis already
provisionally applied. This is true in particulal the IMS/IDC. However, in the strict formal sen$klS/IDC cannot be
used for verification of the Treaty until it hasemd into force. And OSI cannot be organized witHelF.”
8 CTBT, Article | on Basic obligations: “1. Each StaParty undertakes not to carry our any nuclearpoeaest
explosion or any other nuclear explosion, and whitnit and prevent any such nuclear explosion gt@ace under its
jurisdiction or control. 2. Each State Party undkes, furthermore, to refrain from causing, encgimg or in any way
participating in the carrying out of any nuclearapen test explosion or any other nuclear explosion.

See UNGA Resolution 66/64 on the Comprehensivelédu-Test-Ban Treaty; See also paragraphs 83-8&eofinal
Document of the 2010 NPT Review Conference.
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As with other disarmament and non-proliferatioraties the verification regime was a key element during th
negotiation of the CTBT.Agreeing on a comprehensive test ban would haea apossible in the absence of
a credible verification regim®Accordingly, Article IV establishes a verificatimegime consisting of (a) an
International Monitoring System; (b) consultatiomdeclarification; (c) on-site inspections and (dnfidence-
building measures.

The CTBT shows most elements of verification apphes that may be found in international treaties:
transparency, confidence-building, collection ofajamonitoring, compliance control and redress s
The two main components of its verification regimethe international monitoring system and on-site
inspections — show, however, very special chariatites when compared to other verification regimes:

» As an unprecedented worldwide technical undertakimg International Monitoring System (IMS) will
be comprised of 337 facilities located around tHebg that through the collection of seismic,
infrasound, hydroacoustic and radionuclide datd Wé able to detect nuclear explosions in all
environments and transmit such data to all StatetieB in near real time via the International Data
Centre (IDC) in VienndAs stated by some authors, “the system, now ngatincompletion, is the
most comprehensive technical system ever establisheverify compliance with a treaty in the
multilateral arena, and at the same time amongntbee ambitious undertakings ever to monitor all
environments of the eartt?.

« As the final verification measur@upon approval of an on-site inspection by the reitGTBTO’s*
executive body, within only six days after recegftan on-site inspection request, may initiate the
conduct of an inspection in the territory of a 8tRBarty or in any area beyond the jurisdictionantiol
of any State in order to clarify whether a nucl@aeapon test) explosion has been carried out and to
gather any facts that may assist in identifying pogsible violator.

While the design of a system capable of crediblynitooing compliance, and thus effectively deterrimgn-
compliance, posed many challenges during CTBT netifmis? the readiness of this regime to fulfill the

verification requirements of the Treaty upon erititp force poses also many challenges during tepasatory
phasé?

> “Adequate and effective verification is an esggntlement of all arms limitation and disarmamegreements”.

United Nations Disarmament Commission, Principlie¥erification (1988).

6 As stated by J. Ramaker, “...it was widely accepbgdthe negotiators that to obtain agreement onTBTC an
international verification system would be an eisérequirement of the Treaty.” Ramaker, Jabipe Final Test: a History
of the Comprehensive Nuclear-Test-Ban Treaty Natyotis,2003, page 91.

! A verification regime for ensuring compliance hvia treaty may include “legal commitments, datahexge and
notification arrangements, monitoring methods, camitation, consultation and clarification mecharssamd an agreed
method for making verification judgments.” See UNRD VERTIC, Coming to Terms with Security: a Handbook on
Verification and Compliare. 2003, pages 17 and 131. See also S. Qewpection in International Law: Monitoring
Compliance and the Problem of Implementation ienmational Law 1997, pages 108-1009.

8 Pursuant to paragraph 1.16 of the CTBT Protoealt I, the International Data Centre shall recedadlect, process,
analyse, report on and archive data from Internatidonitoring System facilities.

o Dahlman, Mykkelveit and Haakluclear Test Ban: Converting Political Visions tedRty, 2009, page 113.

10 Challenge inspections like CTBT on-site inspawiare “usually regarded as a verification toolhef last resort [...]
The fact that the parties agree to include chaflangpections in the verification package is ugualstrong indication of a
determination to comply with the treaty.” See UNFDVERTIC, op cit, page 26.

1 Article Il of the CTBT establishes the ComprehieasNuclear-Test-Ban Treaty Organization (CTBTQ) 4chieve
the object and purpose of this Treaty, to ensueeitiplementation of its provisions, including thdse international
verification of compliance with it, and to providdorum for consultation and cooperation amongeStRarties”.

12 see R. Johnsobinfinished Business: the Negotiation of the CTB® tue End of Nuclear Testing009, Page 147.

13 See Dahlman, Mykkelveit and Haalp cit, Chapter 6: “Establishing the Verification Regitne.
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2.1 Preparingfor readinesstoimplement the verification regime upon entry into force

In line with the requirements of Article IV.1 of dhCTBT the Preparatory Commission was created by
resolution of the CTBT States Signatories for thieppse of carrying out the necessary preparationghie
effective implementation of the CTBT including those necessary to ensure the “operaiiation” of the
verification regime upon entry into forég.

With nearly 85% of the IMS stations installed anti8 1States Signatories receiving data from the IDC,
preparations for entry into force of the CTBT arellander way.’ It should be noted however that, until entry
into force, the information collected by the systeray not be used for verification purpos&Meanwhile, the
system is in “provisional operatioli"and countries may benefit from the civil and stifenapplications of
CTBT monitoring dat&’

2.2 Preparingfor readinesstoimplement on-site inspections upon entry into force

The Preparatory Commission has the mandate to mlhkecessary preparations, in fulfilling the raguients
of the Treaty and its Protocol, for the supporbofsite inspections from the entry into force & #reaty. This
includes preparing for approval by the first Coafere of States Parties an operational manual cdmgaall
appropriate legal, technical and administrativecpdures and a list of equipment for use during itm-s
inspections, developing a programme for the trgirahinspectors, as well as acquiring and testitgpéction
equipment?

The Preparatory Commission is fully engaged in tirg the on-site inspection regime and Statea&aries
have recently taken some decisions to increasadtigities of the organization in this field. Aneview of
Commission activities and achievements in thisdfizlay be appreciated in the 2011 Annual Reffot
present, the main project is the conduct of argiatieed field exercise in 2014 where a many elemefds on-
site inspection will be exercised and related c#itiab will be tested in a comprehensive manner.

While preparations for entry into force are thuslemvay at the international level, States may alksed to
prepare for the implementation of their obligatioekated to on-site inspections at the nationallev

In general, States Parties to a treaty have thgatlin to implement their resulting obligationsttaé latest upon
ratification, or eventually, upon entry into foraé that treaty’® Depending on the national legal system,

14 At entry into force of this Treaty, the verifian regime shall be capable of meeting the veaifan requirements of

this Treaty.”

15 Resolution Establishing the Preparatory Commis$ar the Comprehensive Nuclear-Test-Ban Treatyaization

adopted in New York on 19 November 1996 (CTBT/M3IS3RL).

16 paragraphs 1 and 13 of the Text on the Estabéishmf a Preparatory Commission for the Comprelenisiuclear-

Test-Ban Treaty Organisation (Annex to the Resoiti

17 See Annual Report 2011, Preparatory Commissioth@&CTBTO.

18 See paragraph 13 (a) of CTBT/PC-19/1/Annex |l ®@MNbvember 2002, which contains the Report of Wagksroup

B to the 19th Session of the Preparatory Commissienadopted by the Commission (see further pashgi® of

CTBT/PC-19/1 of 19 November 2002).

19 see Paragraph 5(c) of the Annex to the Resol#aiablishing the Preparatory Commission.

20 For more information, selettp://www.ctbto.org/verification-regime/potentieivil-and-scientific-applications-of-ctbt-
verification-data-and-technologies/

2L paragraph 15 of the Annex to the Resolution Histihg the Preparatory Commission.

22 pages 31-37.

23 Article 27 of the Vienna Convention on the Lawtbé Treaties provides that “A party may not invoke provisions
of its internal law as justification for its faileto perform a treaty*.
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legislation or other national implementation measumay even be required in advance of ratificatinrthe
case of the CTBT, for constitutional or policy reas, some States have already adopted legislatiather
implementation measuré&including provisions on on-site inspections, whigtil become operational upon
entry into force of the treafy.

In this context, it is useful to examine which patl measures may be required for the implememtaifo
obligations related to on-site inspections under@ABT in order to facilitate the assessment of¢hmeasures
and their implementation by States Parties uporyédnto force, taking advantage of the experientehe
Preparatory Commission in the development of om-isispection capabilities. In order to do that, wit start
by providing an overview of CTBT on-site inspectpms they may compare to other international ictipe
regimes.

I[I1.  Overview of CTBT on-siteinspections

Article IV.3 of the CTBT provides that each Statarty shall cooperate to facilitate the verificatiof
compliance with the treaty binter alia, permitting the conduct of on-site inspectionstinterritory. On-site
inspection provisions are contained in Article ISection D and Part Il of the Protocol to the CTB/ore
detailed administrative and technical procedurel k& provided in the operational manual for ormsit
inspections to be developed by the Preparatory Gesiwn and approved by the first Conference ofeStat
Parties after entry into force of the Treéty.

3.1 Distinctive featuresof CTBT on-site inspections

Inspections are a common feature of verificatiggimes established under conventions related to aomsol,
disarmament and non-proliferation. A wide rang@epection mechanisms may be found in such tredteag
referred to as visits, fact-finding missions, irigations, eté’ At the outset, they were mostly envisaged as
monitoring, transparency or confidence-building suas, subject to the approval of the State coedero be
further developed to become truly review, contnolerification mechanisms and as such binding enState
concerned.

On-site inspections may be classified pursuantfferdnt criteria: (i) whether inspections are parrant or non-
permanent; (ii) whether they are conducted in énegtory of a sovereign State or in areas beyoreduhsdiction
or control of any State; (iii) according to thebject, such as baseline, elimination and closarstections; and
(iv) more relevant to our purposes, according talatiGes or trigger mechanisms. In this category finel
periodic inspections, which form part of a regydescedure and may include routine or random inépestand
challenge inspections, which are triggered by aatehor a request.

24
25

SeeGuide to CTBT National Implementation Measyf®paratory Commission for the CTBTO.

See for instance the Australian Comprehensive lddud est-Ban Treaty Acthttp://www.ctbto.org/member-
states/legal-resources/

26 CTBT, Atrticle II, para 26(h); Protocol, Part plara 13.

27 See for instance: 1957 Statute of the Internatidmomic Energy Agency, 1959 Antarctic Treaty, I9Breaty for the
Prohibition of Nuclear Weapons in Latin America,689Treaty on the Non-Proliferation of Nuclear Wea$01974
Threshold Test Ban Treaty between the US and th8RJ3975 Sinai Interim Agreement, 1990 Treaty omv@ational

Armed Forces in Europe, 1991 START Treaty betwéenUS and the USSR, and notably the 1993 Chemieapohs
Convention, which provided the most recent refeedioc the negotiation of CTBT on-site inspectionyisions.

2 See S. Suwerification of Current Disarmament and Arms Lintiiba Agreements: Ways, Means and Practid®@91,

page 34.
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On-site inspections under the CTBT represent thet developed concept of international inspecticnsha
ultimate verification measure, being a mandatorgeptional, technologically complex and stricthguéated
verification measuré&’

3.1.1 On-siteinspections are mandatory

Under the CTBT, a State Party is bound to pern@tdbnduct of an on-site inspection when approvethby
future CTBTQO’s executive body. A State that refuseallow an on-site inspection would be in non-ptiemce
with its treaty obligations. Inspection related é¢lines are also mandatory and clearly regulated atrival of
the inspection team within six days after receipthe on-site inspection request, and not subjeetgreement
with the State like in some other inspection regimihe results of the inspection may lead to aasassent of
compliance and the adoption of redress measurdbebCTBT States Parties instead of serving onleer p
review or similar purpose.

3.1.2 On-siteinspections are challenge inspections

Routine inspections are normally intended to endwmesparency or build confidence that a Statenis i
compliance with its treaty obligations. The areabject to inspection are known in advance (based on
declarations). In many cases, the timing of thpéetion is also previously known or subject to agrent with

the State. On the contrary, in challenge inspestfétates Parties agree in advance to accept werinspections

at “undeclared sites” in their territory shouldusgicion of hon-compliance arise.

The CTBT does not foresee the conduct of routispeations. An on-site inspection may only be cotetlic
upon request by a State Party to the CTBT and &pphy the organization’s executive body. The refjueeds
to be based on information collected by the intiéonal monitoring system, national technical meansa
combination of both. For these reasons, on-sitgeiciions may be considered to be “challenge ingpextand
will as such be an extremely rare and exceptiovehig®

3.1.3 On-siteinspections aretechnologically complex

The technological complexity required for the cottdof a nuclear explosion implies that an inspectio
conducted to clarify whether such an explosion besurred in violation of the CTBT will need to appl
techniques that enable it to credibly achieve itgppse. Inspection activities and techniques ataildd in
paragraph 69 of Part Il of the Protocol and rarmgenfoverflights for visual observation to envirornmted
sampling, active seismic survey and drilling. Ae teame time, an on-site inspection is foreseen swifa
undertaking to prevent the loss of evidence of leged nuclear explosioil.Therefore, within a very short
time, the organization needs to be ready to prepagedeploy, and the State Party needs to be teadeive
and to support, the equipment and personnel redjtorean inspection.

3.1.4 On-siteinspectionsarestrictly regulated

The CTBT strikes a necessary balance between thereenents of an on-site inspection and the rigiitthe
inspected State Party to protect its national sgcurterests. The treaty provisions reflect théod$ of the
negotiators to protect the State against intrusisenwhile establishing an effective verificatiord ateterrent
measure. Accordingly, the rights and obligationshefinspection team and the inspected State Beetglearly
delineated. In particular, the inspected StateyHaas the right to observe inspection activitiesneine data and

29 See Dahlman, Mykkelveit and Haalp cit, page 138.
%0 gSee UNIDIR, VERTICpp cit,page 25.
31 During CTBT negotiations, the expert group appeirto consider the detectable characteristicsiofear detonations
and evasion scenarios in various environments iftehtthe following as “time-critical” manifestatis: aftershocks,
radioactive noble gases such as xenon and argohwandn-generated artefacts that could be quickhgealed or altered.
See R. Johnson, page 161.
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samples gathered, appoint escorts for the inspetsgEm and take measures to protect sensitivdlatsias and
locations and to prevent the disclosure of confiidéimformation not related to the purpose of ithgpection.

3.2 Proceduresfor CTBT on-site inspections

The future CTBTO will conduct an on-site inspectigron approval of the inspection by the Executioaigil
of the organization, following a request receivemhf a State Party to the CTBT. A table outlining irocedure
of an on-site inspection is attached as Annex 1.

321 General principles

* Purpose of the inspectioRursuant to Article 1V, paragraph 35, the solgpse of an on-site inspection
is to clarify whether a nuclear weapon test explosir any other nuclear explosion has been caou¢d
in violation of the treaty and, to the extent pbksito gather any facts which might assist in fifgng
any possible violator. This wording is intendegtevent misuse or abuse of on-site inspectioniénén
with the verification principles endorsed by theitdd Nations, whereby “requests for inspections [...]
should be used only for the purposes of the detetioin of compliance, care being taken to avoid
abuses.” Additional protections are contained iticde IV, paragraph 36, which requires States Barti
to keep on-site inspection requests within the scopthe treaty and to refrain from unfounded or
abusive requests. Redress measures may be impiinént the Executive Council against the
requesting State Party in the case of frivolouaharsive request

* Inspection areaAn on-site inspection may be conducted in an #inea is under the jurisdiction or
control of one or more States Parties to the CTBdne that is beyond the jurisdiction or controbofy
State Party” The size of the inspection area cannot exceedEq0are kilometer¥.

* Inspection teamThe members of the inspection team are selegteldebCTBTO Director-General from
the list of inspectors and inspection assistantasinated by the Director-General or by States Paftie
Their number shall be kept to the minimum necesgarthe conduct of the inspection and shall not
exceed 40, except during drilling activities, ifyaf

« Duration of inspectionThe inspection shall have a duration of no mbent60 days from the date of
approval of the inspection request by the Execufieancil. It may be extended for 70 additional days
for a maximum of 130 days in total, if so requedigdthe inspection team and approved by majority
vote of all members of the Executive CouriGil.

« Timelines for an on-site inspectioAs may be appreciated in Annex 1, the CTBT emthés strict
timelines for the conduct of an on-site inspectidoe to the importance of immediate action, theees
of these timelines will be paramount to a credibipection. The following are particularly importan

0 The Executive Council shall adopt a decision witl®i&é hours after receipt of an on-site
inspection request:

32 CTBT, Article IV, para 67. These measures majuithe: (a) requiring the requesting State Partyay for the cost of

inspection preparations, (b) suspending the riglih® requesting State Party to request an ingpedtir a period of time,
and (c) suspending the rights of the requestinteRarty to serve on the Executive Council for @ogkof time.

CTBT, Article 1V, para 34 ; Protocol, Part I, 1a5.
3 CTBT, Protocol, Part I, para 3.
% CTBT, Protocol, Part Il, paras 10 and 15.
% CTBT, Protocol, Part I, para 9.
87 CTBT, Protocol, Part Il, para 4.
% CTBT, Atrticle IV, para 46.
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0 The inspection team shall arrive at the point dfyefor the inspection within six days after
receipt of the request;

0 The inspection team shall arrive at the inspecéiga within 36 hours after arrival at the point
of entry#°

0 Inspection activities in the inspection area sbathmence no later than 72 hours after arrival of
the inspection team at the point of erftry.

« Obligation of the inspected State Party to supploetinspectionA number of provisions place a strict
obligation on the part of the inspected State Pargnable, to assist and to facilitate the condfithe
inspection?” There is also an obligation to provide for or aga the amenities necessary for the
inspection team such as communication means, netattjpn, transport, working space, lodging, meals
and medical car€. The extent of cooperation granted to the inspadgam forms part of the inspection
report® and will certainly play an important role in th&aenination of the matter by the Executive
Council.

« Obligation of the inspection team to conduct atitigiin the least intrusive manndie CTBT provides
that verification activities shall be conductedtfie least intrusive manner possible consistent thi¢h
effective and timely accomplishment of its objeetivit also provides that the inspection team sealk
to minimize interference with normal operationgha inspected State Paffy.

3.2.2 Launch of an on-siteinspection

On-site inspection requést

An on-site inspection starts always with a reqfiesh a State Party to the CTBT. The Internationaniforing

System (IMS) is designed to detect suspicious svamnt any State Party may request the conduct ohaite

inspection to clarify the matter on the basis ef itiformation provided by the system. As a gengriaiciple of

the CTBT, the International Data Centre (IDC) nwg Technical Secretariat of the CTBTO are entittechake
judgments as to the nature of any event, as thedZcollects, analyzes and makes the data avaitalStates
Parties. It is for States Parties to take any eslewaction. The request may also be based on aatiechnical
means obtained in accordance with generally rezegnprinciples of international law, or a combioatiof

these and IMS dat#.

During negotiations, it was agreed that Statesdzand not the organization, were to have theoresbility to
assess compliance. The concerns of some Statest dfaming the necessary resources to analyze akd ma
judgments on the basis of the data received frarinternational Data Centre were addressed by |estiziy
standard event screening criteria and the obligdtio the IDC to perform national event screening arovide
technical assistance upon requést.

The request is to be submitted simultaneously ¢obtkecutive Council and the CTBTO Director-Geneféle
following information needs to be included in thenuest: coordinates of the event location, Statty Rend
boundaries of the area proposed to be inspectedaple environment of the event, estimated timithefevent

39 CTBT, Atrticle IV, para 53.
40 CTBT, Protocol, Part Il, para 54.
41 CTBT, Protocol, Part Il, para 57.
42 CTBT, Article IV, paras 57 and 59 ; Protocol, Rirpara 58.
4 CTBT, Protocol, Part I, paras 11-12.
4 CTBT, Protocol, Part Il, para 62.
4 CTBT, Protocol, Part Il, para 58 ; See also Aetiy/, para 2.
46 CTBT, Article IV, paras 34-38; Protocol, Partplara 41.
47 See also CTBT, Atrticle II, para 5, and R. Johnsgncit, page 169, on the discussions on national techmieans
during treaty negotiations.
48 CTBT, Protocol, Part |, paras 18-22; See alsddRnson, pages 155-157 and O. Dahlman, page 76.
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that triggered the request, all data on which duiest is based, details of any proposed obsendetha results
of a consultation and clarification process orrémsons for not having taken place.

Inspection preparations

Preparations for the conduct of the inspectionluttiag liaison with the inspected State Party fibrelevant
purposes pertaining thereto, start as soon as itleetbr-General ascertains that the request sgisfie above
requirementé’ that is, even before the inspection has been spgrby the Executive Council, so that the
necessary arrangements may be made for the aofivhé inspection team and equipment at the pdientry
within the required timeline of six days after rigtef the request.

Decision by the Executive Couritil

The Executive Council is called to begin immediatéle consideration of the inspection request anstradopt

a decision no later than 96 hours after receiptthef request’ Meanwhile, the Director-General seeks
clarification about the event from the State Padyght to be inspected. If the requesting Statty lacides to
withdraw the request on the basis of the clarificaprovided, or if the Executive Council does approve the
request, preparations are stopped and no furttiends taken on the request.

Upon approval of the inspection by at least 30rmtfitive votes of the 51 members of the Executivar@ib,*2
the Director-General issues an inspection mandageifying, inter alia, the location and boundaries of the
inspection area, the planned types of inspectidivites, the point of entry for the arrival of titeam and
equipment, the name of inspection team membershamniist of equipment to be us&tThe decision is notified
to the inspected State Party, together with the datl time of arrival of the inspection team.

3.2.3  Support and cooperation by theinspected State Party

Upon receipt of the notification of the inspectimnthe Director-General, the inspected State Hagyto permit
the conduct of an on-site inspection in its teryitS Furthermore, the inspected State Party has the aigd the
obligation to make every reasonable effort to destrae its compliance with the CTBT and, to thigl,eto
enable the inspection team to fulfill its mand¥tén more particular terms, these obligations referthe
following:

« Ensure the immediate entry of the inspection tepontarrival at the point of entry/.

« Allow the entry of inspection equipment without tregions upon arrival at the point of entry. The
inspected State Party has the right to check Hmetguipment has been approved by the Conference of
States Parties and certified by the Technical $mta¢ as having been calibrated, maintained and

49 CTBT, Article IV, para 41.
°0 CTBT, Article IV, paras 39-46.
*LIn contrast with challenge inspections under @WC, the CTBT adopted a “green light” procedure éor-site
inspections that requires a positive vote from Executive Council to allow the inspection to pratemstead of a “red
light” procedure that allows the inspection to med unless the Executive Council votes to stopnitboth cases, a
substantial vote of the entire membership of thecktve Council is required, making it a very htgheshold to achieve.
2 This number constitutes three fifths of the mershef the Executive Council, as a compromise betwie two
positions favored by different delegations durihg hegotiations: two thirds majority or simple midjo which can be
found in the CTBT, Article 11.36, for Executive Cocil decisions, respectively, on matters of substaand matters of
procedure. See also R. Johnson, page 170.
>3 CTBT, Atrticle IV, para 54.
> CTBT, Atrticle IV, para 55 ; Protocol, Part Il jga 42-43.
®  CTBT, Atrticle IV, para 56.
% CTBT, Atrticle IV, para 57.
> CTBT, Protocol, Part Il, para 45.
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3.24

protected. The inspected State Party has the togi®clude equipment that is not in conformity wiitle
inspection mandate or that has not been approwédetified.>®

Arrange the amenities necessary for the inspe¢dam such as communication means, interpretation
services, transportation, working space, lodgingaimand medical car.

Brief the inspection team on the inspection aredetg and confidentiality issues and logistical
arrangements for the inspecti®n.

Provége assistance and ensure the safe condube dfigpection team and equipment to the inspection
area:

Provide a representative to liaise with the inspedeam’?

Assist the inspection team throughout the inspeaiitd facilitate its task.

Provide equipment for the inspection as may haes bequested by the Director- Genéfal.

Provide access to the inspection team within tkpention area and allow it to move unimpeded therei
to conduct inspection activiti&s.

Make every reasonable effort to satisfy the requéats of the inspection mandate through alternative
means when access is restricted to protect semgittallation$®

Provide clarification to resolve ambiguities thayrarise during the inspectiéh.

The State Party requesting the inspection may datégan observer to accompany the inspection team
and observe inspection activiti€If the inspected State Party agrees to the prapobserver, it must
grant access to the observer, who enjoys the @ged and immunities provided in the Tre4ty.

The members of the inspection team may communigiteeach other and with the CTBTO Technical
Secretariat using their approved and certified comioations equipment. The inspected State Party has
to either grant its consent to the use of the egaig or to provide its own equipment for use by the
inspection teant?

I nspection activities and techniques

Inspection activities are conducted on the basandhspection plan that is elaborated and ameasegcessary
by the inspection team. At all times throughout thspection the inspected State Party may provide t
inspection team with information, clarification data related to the event that triggered the reqoess
otherwise relevant to the inspection. These exfilama are taken into account by the inspection téamihe
development of the inspection plan, and are alsloded in the inspection repdtt.

The

application of inspection activities and tecugis allows the inspection team to search for featin the

inspection area, referred to as signatures, ohbsierveor anomalies, which may be indicative of alearc
explosion in violation of the Treaty. How theselv applied will depend on a number of factorsjuding the
environment in which the explosion is presumedaweehbeen conductéed.

58
59
12.
60
61
62
63
64
65
66
67
68
69
70
71
72

CTBT, Protocol, Part Il, paras 50-51.
The inspected State Party will be reimbursedhleydarganization for these expenses. CTBT, Prot&aot, Il, paras 11-

CTBT, Protocol, Part Il, para 52.

CTBT, Protocol, Part Il, para 54.

CTBT, Protocol, Part Il, para 61.

CTBT, Article IV, para 59.

CTBT, Protocol, Part II, para 59.

CTBT, Article IV, para 57.

CTBT, Protocol, Part Il, para 88.

CTBT, Protocol, Part Il, para 61.

CTBT, Protocol, Part Il, paras 63-68.

CTBT, Article IV, para 61; Protocol, Part Il, gaB1.
CTBT, Protocol, Part Il, para 62.

CTBT, Protocol, Part Il, para 60(c)(f).

In principle, one can distinguish between a narctest carried out in the atmosphere, on or nearstrface of the

ground, under the ground, and near the surfaceep dnder the ocean. Each of these different, lplestdsting locations
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In accordance with the principle of least intrusiess of verification measurésinspection activities and
techniques are divided in two periods, startindhlite less intrusive and moving to the more intreigines only

if necessary? Some of these techniques are required for nangwown the search area, while others provide
indication of the nuclear character of the event.

During the first 25 days of the inspection, or ti@li inspection period”, the techniques listed lie fProtocol to
the Treaty under paragraphs 69(a) to (e) may be mgéhe inspection team: position finding, visabbkervation
including multi-spectral and infrared imaging, r@alitivity measurements, environmental samplingaralysis
and passive seismological monitoring. Followingragpess inspection report to be prepared by thget®n
team after the first 25 days of the inspection,BEkecutive Council may by majority vote (simple oréy of all
its members) decide to stop the inspectidthis is not the case, the inspection is corghand the techniques
listed in the Protocol to the Treaty under paralsaP9(f) and (g) may also be used: resonance sgistng
active seismic surveys, magnetic and gravitatidiedl mapping, ground penetrating radar and eleitri
conductivity measurements.

Position finding

The inspection team conducts position finding ideprto confirm the location and boundaries of tiepéction
area. Additionally, position finding is vital to déitate the orientation and navigation of the iesfion team
within the inspection area. Moreover, it also supgpother inspection activities and their documiéoitia e.g. by
determining the position of OSl-related featured anomalies observed and measurement stationsnwitbi
inspection area.

Visual observation

The preparations and conduct of a nuclear explosiap leave signatures as to where and how the sirplo
was conducted (e.g. emplacement equipment, instiatien and diagnostic equipment, cables, contamme
features, security precautions, surface prepamtistructures and buildings). The purpose of thsuali
observations is to find and document these obskysab

In addition to visual observation by an inspectoairsing the landscape with his or her eyes, thatyralso
allows for video and still photography, multi-spattimaging, including infrared measurements (MSIBY
applying MSIR, potential signatures of an undergbunuclear test such as surface disturbances cdysed
vehicle movements, digging activities leading tamtes in hydrology and surface characteristics lman
detected.

Radioactivity measurements

On-site inspection techniques for the detectiorradfiation can be considered as a system of “radla®au
techniques”. This system involves techniques tockeand find radionuclide anomalies in the inspectrea in
order to identify specific radioactive isotopestthmay indicate the recent occurrence of a nucleglosion. The

requires variations in the use of inspection teghes to gather facts relevant to identifying ifilear explosion has taken
place.

3 Verification activities shall be based on objeetinformation, shall be limited to the subjectttea of this Treaty,
and shall be carried out on the basis of full resfer the sovereignty of States Parties and inl¢last intrusive manner
possible consistent with the effective and timalganplishment of their objectives. Each State Pshigll refrain from any
abuse of the right of verification. CTBT, Articl¥, Para 2.

" “I[wlhenever possible, the inspection team shadjib with the least intrusive procedures and theesged to more
intrusive procedures only as it deems necessamgltect sufficient information to clarify the comoeabout possible non-

compliance with this Treaty”. CTBT, Article IV, pab8 ; See also Protocol, Part Il, paras 69-70.

> CTBT, Atrticle IV, para 47.
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search for radioactivity requires specialized unstentation to detect and quantify the presencegstygnd
amounts of radioactive isotopes in the searchamdacan be applied from the ground or the air.

Environmental sampling and analysis

In addition to measurements of levels of radiodtgtivenvironmental sampling including sampling afligs,
liquids and gases can be taken. Whenever possiejnspection team shall analyse the samplesten-si
However, samples may be transferred for off-sityesis in at least two designated laboratoriekéfinspection
team demonstrates that the necessary analysistdamperformed on-sit€. Sampling and analysis provides an
indication regarding the nuclear character of thygéring event.

Passive seismological monitoring

Passive seismology may be used to record smalngeisvents (aftershocks) that are associated whigh t
relaxation of rock stress or the settling of théhle in the crater and chimney due to the effectanf
underground explosion. Aftershocks that follow armderground nuclear explosion may also result from t
collapse process associated with a cavity creayethéit explosion. The aftershocks continue at adste
decreasing rate for weeks following the explostbough the rate is strongly dependent on the ggalegr the
detonation point of the explosion. Passive seisgywltan help determine if an explosion or an earkgthas
taken place based on the difference in the seisimials connected with such events.

Continuation period techniques: resonance seismgymective seismic surveys, magnetic and gravitetio
field mapping, ground penetrating radar and elezdticonductivity measurements

These techniques belong to the group of geophychhiques for detecting anomalies or artifacas tiould be
associated with a nuclear explosion. Some of theskniques look for near-surface targets such aedu
cables, drill casing, whereas others are intendedktect residual effects of the localized longesd features
deep underground (excavated cavities, the explosaity, chimney, rubble zone, apical void and loca
fracturing) that are measurable from the surface.

Resonance seismology has the objective to medseispatial variation in near-surface seismic wéald fn the
narrowed down search area. Active seismic methdudsta identify the cavity of an underground nuclear
explosion and its surrounding.

The use of magnetic field surveys for location afuspect underground nuclear explosion is basdtieofact
that an induced magnetization is produced in angnatic material within the earth’s magnetic fieldhe major
reason to employ this technique is to search fall@lv artifacts. Gravitational field mapping is émided to
detect subtle anomalies resulting from the redigtibn and transformation of rock masses in thestgraund
explosion area that leads to density irregularidesl subsequent alterations to the local gravitatidield.
Ground penetrating radar is a nondestructive gesiphlymethod used for evaluating the location agpkth of
buried objects and to investigate the presencecamtinuity of natural subsurface conditions andtufess.
Electrical conductivity measurements help to detgtdnges in density, porosity and permeability he t
underground nuclear explosion zone.

During this “continuation period” the inspected tBt®arty has also the obligation to grant accedniiidings
and other structures to the inspection team whecessary to fulfill the inspection mandate.

Drilling to obtain radioactive samples

If the inspection techniques are successful inawang the search areas to a location where itspacted that a
contained nuclear explosion may have taken placeay be required for the IT to drill-back into thespected
location and take samples from the vicinity of tlaeity or rubble region that has been identifiedribg drilling

8 CTBT, Protocol Part II, paras 97-104.
" CTBT, Protocol, Part Il, paras 90-91.
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the total number of inspectors present on thetéeyriof the inspected State Party may exceed 48opef®
Drilling may be conducted at any time during thepection subject to approval by majority vote dfhaémbers
of the Executive Councif’

Overflights

The right of the inspection team to conduct anidhibverflight over the inspection area is delimghtn the
Treaty®® The purpose of the initial overflight is to proeithe inspection team with a general orientatiothef
inspection area, narrowing down and optimizing libeations for ground-base inspection and faciliigtthe
collection of factual evidence. Additional overfltg may be conducted subject to agreement witindpected
State Party.

325 Managed access™

The inspected State Party is obliged to providessto the inspection team within the inspecti@aand allow

it to move unimpeded therein to conduct inspectativities. However, under the Treaty's managedessc
provisions there is still scope for access negotiatbetween the inspected State Party and thedtisp team,

which will take place on a case-by-case basis.

Managed access may be defined as the arrangemedts Iy the inspected State Party to protect seasiti
installations and confidential information not telhto the purpose of the inspection, while stilrding limited
access to inspectors to conduct inspection a&sviti providing alternative means to demonstrateptiance if
access is totally restrict&8To this end, the inspected State Party may takéoffowing measures:

(a) Shrouding of sensitive displays, stores, and eqeigm

(b) Restricting measurements of radionuclide activity auclear radiation to determining the presence or
absence of those types and energies of radiatievarg to the purpose of the inspection;

(c) Restricting the taking of or analysing of samplesiétermining the presence or absence of radi@activ
or other products relevant to the purpose of tepeation;

(d) Managing access to buildings and other structuanmes;

(e) Declaring restricted-access sifés.

The inspected State Party is obliged not to invtikese rights to conceal any violation of the Treaty
Furthermore, whenever such measures are applipth@fate alternative means need to be implemdnydte
inspected State Party to satisfy the requiremettsednspection mandafé.

Finally, in relation to restricted access sitesisiimportant to note that if the inspection teaemdnstrates
credibly that access is necessary to fulfill thendse, the inspected State Party shall grant atoesdimited
number of inspectors subject to modalities to bgotiated between the inspection team and the itsgetate
Party.

8 CTBT, Protocol Part II, para 9.
9 CTBT, Article IV, para 48; Protocol, Part Il, pa¥0.
8 CTBT, Protocol, Part I, paras 71-84.
8 CTBT, Protocol, Part Il, paras 86-96.
8 Managed access is a common concept in verificatictivities. See for instance, Article 7 of theEWA Model
Additional Protocol (INFCIRC/540) and the Chemideleapons Convention, paras 46-52 of Part Il of thegifi¢ation
Annex.
8 Each restricted access site cannot exceed faarsdilometers, while the total area of restricsigds cannot exceed
50 square kilometers. CTBT, Protocol, Part Il, f22a
8 CTBT, Atrticle IV, para 57(d); Protocol, Part flara 88(b).
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3.2.6 Termination of theinspection

As indicated above, the inspection may be terméhafteapproved by majority vote of all members ot th
Executive Council following the progress inspectieport presented by the inspection team afteffitbe25
days of the inspection. Thereafter, it may alsonteate at any time following the recommendationtlod
inspection team, unless the Executive Council, iwiit2 hours, decides by two thirds majority voteatifits
members not to approve the termination of the icpe®

Otherwise, the inspection is concluded 60 days &fie initial approval to proceed is decided by Ex@cutive
Council, or 130 days after its approval, if an esten has been approved by majority vote of theckHee
Council, upon request of the inspection team.

3.2.7 Inspection report and examination by the Executive Council

The inspection report contains the following infation: a description of conducted activities, tlaetfial
findings of the inspection team, an account of ¢beperation granted by the inspected State Partyctaal
description of the extent of the access grantedydling any alternative means provided and anyradieails
relevant to the purpose of the inspecfidn.

Upon conclusion of the inspection, a preliminanydfhgs document is elaborated by the inspectiom tead
reviewed with the inspected State Party beforedéqgarture of the inspectors. On the basis of tbiuchent,
after the return of the inspection team to headqusra draft inspection report is elaborated aaderavailable
to the inspected State PaftyThe inspected State Party has 48 hours to prag@®mments to the draft, which
shall be considered by the Director-General andrpmrated whenever possible, and shall in any t&se
attached to the inspection report. The DirectoréBainshall promptly transmit the inspection repirtthe
requesting State Party, the inspected State RhetfExecutive Council and all States Parifes.

The Executive Council reviews the inspection reporaddress whether any non-compliance to the Ch&3
occurred and whether the right to request an @nisiipection has been abu&&d@he Conference of States
Parties, upon recommendation of the Executive Ggunay take the necessary measures to ensure izorogl
or remedy situations that contravene the TreatgteStParties may decide to take collective measares
accordance with international law or bring the éssuthe attention of the United Natiofis.

8  CTBT, Atrticle IV, para 50.
8  CTBT, Atrticle IV, para 62.
8 The Chemical Weapons Convention (Verification AxnPart X, para 60) provides that the draft reparst be made
available to the inspected State Party within 2@sd# the completion of a challenge inspection.tikeline for this action
is established in the CTBT.
8  CTBT, Article IV, paras 63-64.
8  CTBT, Atrticle IV, paras 65-66.
% CTBT, Article V.
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V. Measurestoimplement obligationsrelated to CTBT on-siteinspections

Pursuant to Article Il of the CTBT each State Rathall, in accordance with its constitutional msses, take
any necessary measures to implement its obligatiorder the treaty, including those related to ¢@-si
inspections® The necessary measures will depend on the natiegal system and existing legislation in each
State. In some cases legislation may be necessanthers regulations or administrative measurey b&
sufficient.

Without going into the different constitutional tégements that need to be considered when addgebsrnissue
of implementing legislation in a particular St3td, is interesting to pause and discuss certaiallagd policy
aspects that may be contemplated in favor of imphgimg measures for arms control and disarmameatids
in general, even when the regulated activity mapdreexistent in the State concerrigd.

From the legal perspective, implementing measwstbbsh the means for: (i) ensuring complianceheyState
Party and all actors in its jurisdiction, shouldt@ncern arise; (ii) effectively and promptly invgsting and
prosecuting violations of prohibited activitiesdafiii) facilitating cooperation with other StatBarties for treaty
implementation, e.g., for mutual legal assistanddé investigation and prosecution of treaty \iolss.

From a policy perspective, implementing measurestribute to: (i) demonstrating the State's politica
commitment to comply with a treaty; (i) enhanciadstate’s credibility and its international relasoin other
areas; (iii) enabling to publicize treaty obligatso among stakeholders; and (iv) making Government
departments become aware of their duties in relatidreaty implementatioti.

These rationales may also be advanced in favompieimentation measures for the CTBT and its on-site
inspection regime.

The most common elements of legislation adoptedstates to enable inspections under multilateral
verification regime¥ - also those adopted for CTBT implementatiirelate to the privileges and immunities
of inspectors, including visas; the right of, ahé pbligation to ensure, access to areas or fasilgubject to
inspection; and the recognition of inspection paaerconduct activities allowed under the relevastrument.
Other measures such as designation of points ofacbror amenities and other support to be granted t
inspectors are normally of an executive or admiaiste nature, or may be regulated in bilaterakagrents or
arrangements between the organization and the. %tate

°L Modern treaties tend to contain such a spedipiirement, though the absence of such provisioss dot exempt a

State Party from taking the measures necessamyetole the implementation of their obligations. $e@abassiNational
Implementation and Enforcement of Nuclear-WeapaeFRtone Treatie2009, pages 36-37 and A. Woodwaxtional
Implementing Laws for Arms Control and Disarmame@&reaties,2003, page 151. See also Article 27 of the Vienna
Convention on the Law of Treaties.
92 |t is generally considered that States of theafisii’ tradition (e.g., common law countries) wilbrmally require
implementing legislation for the domestic enfordkighof international treaties, while this will nde the case for States of
the “monist” tradition (e.g., civil law countrieswhere treaties become a part of national law aatwaly upon
ratification. However, even in these countries ¢heray be a distinction between self-executing yreatigations, which
would not require legislative incorporation, antiet obligations, which do require domestic impletagan. In any case,
even when legislation in a State is not deemecttodressary, at least some administrative measuwres as designation of
points of contact, will usually be required.
% Some States with little or no domestic nucleaivsies may tend to consider that implementing meas for treaties
related to nuclear security and non-proliferatiom @ot necessary in their jurisdiction.
% See A. Woodwardyp cit, page 153.
% See for instancéAEA Handbook on Nuclear Law: Implementing Legistat(model provisions for safeguards
inspections) and theWC National Legislation — Implementing Kihodel provisions for international inspections).
%  SeeGuide to CTBT National Implementation Measuf@sdel provisions for on-site inspections).
% See for instance Article 13 of the IAEA Model Aiiiohal Protocol (INFCIRC/540) on Subsidiary Arragents.

18



4.1  Providing for standing arrangementsfor an on-siteinspection

Due to the strict timelines provided for on-sitgpections, preparations cannot start from zero vemean-site
inspection is requested or approved. Certain aermegts have to be permanently in place with ateStRarties
so that the inspection may be conducted as prestiibthe CTBT. Therefore, making certain that sstelmding
arrangements with the organization exist, with\lesv to ensure that an inspection could be swifipducted
at any time in its territory, forms part of the ilementing obligations of all States Parties.

Standing arrangements relate to nomination of ictspe, procedures enabling respect for privileged a
immunities, designation of points of entry, arramgats for issuance of a standing diplomatic clezgarumber

for use of non-scheduled aircraft and provisionimgpection equipment, where applicable. Though not
specifically provided in the CTBT, standing arramgats for logistic support may also need to besamad.

4.1.1 Nomination of inspectorsand inspection assistants™®

The CTBTO will not have a standing inspectoratee Do the exceptional nature of an on-site inspectiois
was not considered to be necessary. An on-siteedtism will be conducted by a team composed of both
CTBTO staff and experts from States Parties salelotethe Director-General from the list of inspestand
inspection assistants nominated by the DirectoreGar{from among the staff of the organization) agdstates
Parties.

A process for nomination, training and qualificatiof inspectors is provided in the CTBT. Within teém

deadlines, States Parties are to nominate insgeatt inspection assistants for inclusion in tlse Btates
Parties may refuse to accept nominated individiaalgispections in their territory, but not after mspection in
that State Party has been approved. These prosedilrde further delineated in the operational orfor on-
site inspections.

Though the nomination of inspectors for the ro&enot strictly mandatory, the Treaty envisageg Biates
Parties will provide experts to participate in aspection. The organization will thus rely to aajrextent on
nominations from States Parties to allow for avality of an appropriate number of inspectors amspiction
assistants.

The liaison of the organization for all these cominations will be the National Authority designatedrsuant
to Article lll, paragraph 4, as the national fopalint for liaison with the organization and all & Parties.
Therefore, States Parties have to make sure tisabitanother institution is given the task or, veheecessary,
the authority, to coordinate relevant actions at miational level for the nomination of inspectonsl anaking

other administrative arrangements specified below.

4.1.2  Privileges and immunities of inspection team®®

To exercise their functions effectively, inspectargl inspection assistants that are members ofispeétion
team shall be accorded diplomatic immunity in tagitory of the inspected State Party. The privdegnd
immunities are granted for the sake of the CTBT maoidfor personal benefit. These are granted tddhm as
assimilated to a diplomatic mission (inviolabiliof living quarters and office premises, papers, plamand
equipment) and to the members of the inspectiom taa assimilated to a diplomatic agent (inviol&pibf
person, tax exemption, currency facilities, etc.).

% CTBT, Protocol, Part I, paras 14-25.
% CTBT, Protocol Part II, paras 26-31.
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Multiple entry visas shall be issued by the inspécstate Party to enter and to remain on the deyritf that
State Party for the sole purpose of carrying ogpéation activities. This shall be done no latentd8 hours
after receipt of the application or immediately norival at the point of entry.

The recognition of the privileges and immunitiesimgpectors and inspection assistants may reqaitienal
legislation or other measures such as a resoloti@n administrative order. In particular, in coleg having a
general statute on privileges and immunities tHevest measures will need to be adopted to extéed t
application of the statute to CTBTO inspectorsapgropriate.

Observer(s) also enjoy privileges and immunitfst the inspected State Party agrees to accepbliserver
proposed by the requesting States party, it slealbral the same privileges and immunities as enjdyethe
inspection team except the inviolability of sampesl equipment and exemption from customs duties.

4.1.3 Designation of points of entry101

Each State Party shall designate one or more pofnemtry for an inspection team. Always carefulettsure
dispatch for the activities of the inspection teéime, CTBT provides that these points of entry shalsuch that
the inspection team can reach any inspection aoea &t least one point of entry within 24 hoursisT$hould
be a purely administrative measure. It is expethetl the CTBT national authority in each countryl e in
charge of these communications with the organimatio

4.1.4  Standing clearance diplomatic number for non-scheduled aircraft'®

The unavailability of commercial flights cannot iege the timely travel of the inspection team andgipgent
to the inspected State Party. In such an evengnasocheduled aircraft could be used. For this reaStates
Parties are required, upon entry into force, toaimbtand inform the organization of the standingadece
diplomatic number that would be used for the aftcrnecessary. Obtaining this number will noriakquire
specific national measures enabling the competghbaity to issue the respective authorizafith.

4.1.5 Provision of inspection equipment104

Approved inspection equipment will be purchasedipiated and maintained by the organization andl el
storage for use in the event of an on-site inspactbtate Parties may also provide such equipnenrthich
case the equipment will be maintained and calidrde them. In these States, measures may be rdquire
ensure the inviolability of the equipment and tm@intenance and calibration follow treaty requirataelt may
be expected that bilateral agreements will nedaeteoncluded between the future CTBTO and suclestat
this purpose.

100 CTBT, Article IV, para 61; Protocol, Part I, peB1.

101 CTBT, Protocol, Part I, paras 32-34.

102 CTBT, Protocol, Part II, para 35.

193 The experience at the OPCW shows that a diploncdgirance number may not be required in a few cimsntFor
States Parties in this situation, it will suffideat they inform the organization accordingly. SeeHdrt, Political and
Technical Aspects of Challenge Inspections underGhemical Weapons Conventi®004, page 10. However, OPCW
experience also shows that a considerable numb8tabés Parties have not provided the Organizatitim such number
(i.e. the Secretariat lacked respective informatiom 96 States Parties as of 5 September 2012&)N8&e by the Director-
General: Update on the Technical Secretariat’s iRead to conduct a challenge inspectgion or ansiiegion of alleged
use. EC-66/DG.10, dated 8 September 2011.

104 CTBT, Protocol, Part I, paras 36-40.
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4.1.6 Standing arrangementsfor logistic support

The CTBT provides that the inspected State Paml sirange the amenities needed by the inspetgiam’%®
This includes a wide range of logistic issues saglstorage facilities, transport, medical serviess, Though
not specifically provided for in the Treaty, stamgliarrangements may be necessary with States Partigith
commercial providers to ensure the availabilityiafse services when requiréd.

In this regard, some States have identified thatrimstitutional arrangements will be needed igirtitountries
to ensure the provision of services such as stoohgejuipment at port facilities during an eventoatsite
inspectiont?”’

4.2 Enabling and supporting the conduct of an on-site ingpection

The inspected State Party has the obligation tmipéhe conduct of an on-site inspection, suppuetdctivities
of the inspection team and facilitate its task. ref@re, the inspected State Party will need to tkeneasures
required to enable an inspection team to conduwgeiction activities in its territory and to ensdinat the
necessary support will be provided to it by the petant authorities.

421  Executiveauthority for the inspection

If not already granted by virtue of the ratificatiof the CTBT or through another legal basis pursua
national laws, the country will need to adopt l&gien to grant to the executive the necessary patepermit
and facilitate the conduct of an on-site inspectitdnis may include the following:

« Establishing the obligation of, or granting the powo, the competent authority to authorize thedcoh
of the inspection.

* Placing an obligation on all relevant national itagions to collaborate with the inspection, indhgl
for:
0 Issuance of visas to inspectors in a rapid mammensure timely arrival at the point of entry;
o0 Swift entry and checking of inspection equipmentsure timely arrival at the inspection area;
o0 Waiver or swift issuance of permits for the useegfiipment, as the case may be, to ensure
timely commencement of inspection activitl&s;
o0 Administrative and logistic support to the inspestteam in the conduct of inspection activities.

422 Investigation powers

Before an inspection is approved by the Executigartil, the inspected State Party will be requieeg@rovide

clarification on the event that triggered the ae-siispection request within 72 hours after receffihe request
from the Director-General. Therefore, it may beassary to adopt legislation enabling the competatitority

to request relevant information from other entiti@sl private parties. This may include the follagvin

105 CTBT, Protocol, Part Il, para 11.

108 1t may be noted here that Article II, para 43ggnts the CTBTO Technical Secretariat the authovitnegotiate and
conclude, subject to prior approval by the Exeait@ouncil, agreements or arrangements for verifioadctivities with

States Parties and other States.

107 See CTBT Legislation Databalstp://www.ctbto.org/member-states/legal-resources/

1% The experience at the OPCW shows that natiogallations on health, safety or environmental issnag prevent or
delay the import or use of inspection equipmené SeHartop cit, pages 12-13.
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« Obligation of State agents and third parties tovisi® information related to an eventual violatidrtie
CTBT;

« Waiver of confidentiality obligations insofar ascessary for the provision of relevant information;

« Sanctions for obstruction or failure to provide tequested information; and

» Powers to conduct an investigation.

4.2.3 Enforcement measuresfor inspection activities

The collaboration of private parties may sometinbes necessary for the conduct of inspection aatiiti
Furthermore, granting access to the inspection m@arequire the use of public force. This mayimtrequire
the issuance of a court order. Accordingly, legisltamay be necessary for the following:

* Placing an obligation on private parties to collabe with the conduct of an inspection;

» Allowing for simplified procedures to apply for adwrders during an inspection to ensure timelyeasc
to locations in the inspection area; and

* Providing sanctions for obstruction of an inspettio

4.2.4  Roleof the National Authority

As may be appreciated in the checklist attacheirmex 2 to the present Commentary, the key faciothe
implementation of many of the obligations relatedan-site inspections is the designation of théonat
institution that will be in charge of coordinatingexecuting the required activity.

Accordingly, the designation of the CTBT NationalitAority pursuant to Article lll, para 4, which iis most

cases a purely administrative matter, may oftesufficient to ensure the implementation of thoskgaltions.

In some countries however it may also be necegsagyant expressly to the National Authority thevpos

necessary to coordinate these actions with othenad bodies, while yet in others it may be neaeg$o assign
to different entities specific tasks in accordandth their respective competencies. This will allepend on the
modality chosen by each State Party for its CTBTidwal Authority: a single institution or an intagency
body with the participation of several ministrigglanational institutions.

V. Conclusion

On-site inspections are an essential factor fod#éterrence of non-compliance and the fulfillmeithe object
and purpose of the CTBT. By accepting to submitriesite inspections, States are aware of the herdfthis
element of the verification regime: “deterring @tibns, increasing the cost and/or complexity ¢érapted
violations, increasing confidence in complianceq amcreasing support for the Treaty since it iscpared as
verifiable.”®

After entry into force of the CTBT, an on-site iestion may be requested at any time by a Statg Pathe
event of suspicion of a nuclear test. In view @& #rict timelines foreseen for the conduct ofitiepection, it is
very important for the value of the regime as dactive verification and deterrent measure thatoitganization
is ready to conduct an inspection when requit@dPreparations for on-site inspection readinessvagk

109 3. Ramakerpp cit, page 131. See also S. Oetep, cit, page 108: “The existence of such a scheme ofertus

inspections usually points to the high politicaeirest of member States in the management of cangai States usually

only consent to challenge inspections if the irgeo other member States in verifying whetherrtteambers of the regime

comply with its obligations is of utmost importanedfects an essential interest of the States caede In such cases, a

challenge inspection is a clear deterrent agaiefgotion from compliance [...]”

10 On-site inspections may be very rare, but theyehto be robust and rigorous enough to providéidence that treaty

violations will be caught. [...] The purpose of verétion readiness is not only to detect and prowdéence of
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underway at the Preparatory Commission for the QDBand it is to be expected that the integrateldl fie
exercises for on-site inspections will provide uséfput for the operationalization of the regime.

At the same time, an on-site inspection cannot td&ee without the assistance of the inspecteck Ratty.
Even more, the degree of collaboration of the iotuk State Party forms part of the inspection regod will
have serious weight in the evaluation of compliabgetates Parties. Therefore, States need to nerépathe
implementation of their obligations related to twnduct of an on-site inspection if they wish todide to
comply with the relevant Treaty requirements in tieent one arises. Furthermore, there are certain
requirements, namely those related to standinghgeraents for on-site inspections, which will hagebe
fulfilled by all States Parties within set timelgafter the treaty enters into force.

Certainly, the adoption of these measures will betrequired until entry into force. At the samedjnthe
activities conducted by the Preparatory Commissmnthe CTBTO to prepare for readiness of the ¢@-si
inspection regime, such as exercises and traipimyjde an opportunity for States to start assgdsia status of
their existing legislation and the measures thiithei required in their countries to enable thdilfment of their
on-site inspection obligations.

Apart from the obvious legal considerations, theme also policy and practical arguments in favoaddpting,
upon entry into force, implementation measuregerCTBT and its on-site inspection regime, anthiror of
an assessment of such measures, prior to entrfoirte.

By adopting the necessary measures to implemeintabligations, States will provide the means tpcomply
with the on-site inspection obligations that will kequired of all States Parties upon entry intodp(ii) enable
the fulfillment of the requirements for an on-sitespection in their territory should the need ariged (iii)
reiterate their support to the CTBT verificatiorgiree and their willingness to comply with their site
inspection obligations if required to do so.

In turn, by already starting to assess such megs8tates may provide the means to: (i) ensurerihédnal
stakeholders are aware of, and ready to implentemt, tobligations upon entry into force; (ii) beitdfom the
lessons learned from the activities conducted leyGommission to develop the on-site inspectionmegiin
particular those arising from integrated field exess; and (iii) collaborate with the overall puspoof on-site
inspection preparations and thus with the objestivethe Resolution Establishing the Preparatorgjn@ission
for the CTBTO.

States wishing to address this matter will neeideatify, inter alia:

* Relevant domestic legal framework and eventual :ided amendment or enactment of new laws or
regulations to enable inspection activities untder@TBT,;

« National institutions that would need to collaberafith an eventual on-site inspection;

« Potential candidates for nomination as inspectodsiaspection assistants;

« Potential points of entry for an inspection teard aquipment; and

« Eventual needs for standing arrangements for liogspport for an on-site inspection.

The checklist attached as Annex 2 may serve ateeeree for States wishing to make an assessmeqntobf
measures in order to determine whether legislatieasures will be required in their countries or tivbetheir
on-site inspection obligations may just as wellpeeformed via regulatory or administrative measukéany
States will already be familiar with these issughich are similar to those that need to be enviddge the
implementation of other international inspectioginees.

clandestine nuclear explosions, but perhaps mapeitantly to deter any potential violator by incsigey the costs and risks
that they might face”. R. Johnsap cit, pages 214-215.
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To conclude, it may be said that while on-site @djon readiness of the organization is importanttie value
and credibility of the regime as a whole, Statalimass to accept and to assist an inspection wilhiportant
for the evaluation of individual compliance, shothé case arise. States may address this issugthem early

assessment of the required national measures iinjtnisdiction in order to prepare for their imptentation
upon entry into force.
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Annex 1 - Outline of an On-Site Inspection in the CTBT

ACTION CONDITIONS TIMELINE REF.
An OSl request isreceived by the | Submitted by a SP to the DG and the EC at| O IV.34-
DG and EC same time; Based on IMS data, NTMs o 38,
combination of both; Kept within the scope Protocol
the treaty; Not abusive or frivolous 11.41
The EC begins to consider the Immediately V.39
reguest
The DG acknowledges receipt of 0 + 2 hours V.40
the request
The DG communicates the 0 + 6 hours V.40
request to the SP sought to be V.42
inspected and seeks clarification
on thetriggering event
The DG ascertains that the | Coordinates of event location; Boundaries| O + 24 hours V.40,
request fulfills the treaty | area to be inspected (map); SP to be inspe Protocol
requirements'™* Probable environment of the event; Estima .41
time of event; All data on which the request
based; Details of proposed observer, if &
Results of consultation process or reasons
not taking place
The TS begins preparations for | If request fulfills requirements 0 + 24 hours V.41
the OSI
The SP sought to be inspected Not later than 734 IV.43

provides clarification to the DG

hours after receip
of the clarification
request

The DG transmits any additional
information tothe EC

Available from the IMS, Provided by a S
Results of consultation and clarification

PBefore the EC takep
a decision on th¢

V.44

request
The EC decideson therequest™ | 30 affirmative votes are required for t| 0+ 96 hours IV.45-46
approval of an OSI
The DG issues the inspection | EC decision, Name of ISP; Location ahd V.54,
mandate boundaries of IA; Planned types of activitiIs; Protocol
PoE to be used; Any transit or basing points; 11.42
Name of ITL; Name of IT members; Name |of
proposed observer; List of equipment to be used
The DG notifies the EC decision 24 hours after EQ IV.52
toall SPs decision
The DG natifies the ISP of the | Inspection mandate; date and time of IT arrivalNo less than 24 IV.55,
inspection means of arrival at PoE; standing diplomgticours before IT| Protocol
clearance number for non-scheduled aircraft afrival 11.43
appropriate; list of equipment which the OG
requests the ISP to make available to the IT
The ISP acknowledges receipt of 12  hours aftef Protocol
the DG natification receipt of| 11.44
notification
ThelT arrivesat the PoE in | SP 0 + 6 days IV.53

111

receipt of the request.
112

The DG assists the requesting SP to fill the rsgaecordingly if necessary,

but this has no eftectthe time of

If the inspection is not approved, preparatiorsstopped and no further action is taken on theest.
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ACTION CONDITIONS TIMELINE REF.
The ISP ensures immediate entry | The ISP has been notified of IT arrival Protocol
of thelT 11.45
The ISP allows entry of | The ISP may check that the equipment has heen Protocol
eguipment without restrictions approved by the CSP and certified by the DQ 11.50-51
The ITL presents the inspection Immediately upor| Protocol
mandate and [IP to ISP arrival at PoE 11.52
r epresentative
ThelSP briefsthel T Terrain features; safety and confidentiaftymmediately upon Protocol
issues; logistical arrangements for inspectiparrival at POE 11.52
non-related locations
ThelT modifiesthellP Taking into account ISP comments Protocol
11.53
The IT arrives at the inspection | Unless otherwise agreed with the ISP ensufiB$é hours aftef Protocol
area the commencement of activities no later than ‘&rival at PoE .54
hours after arrival at the PoE
The IT commences inspection 72 hours aftef Protocol
activities using initial period arrival at PoE [1.57 and
inspection techniques 69-70
The IT transmits a progress 25 days after EQ IV.47
inspection report to the EC via decision
the DG
The EC approves the | Continuation approved unless EC decides| 72  hours aftef V.47,
continuation of theinspection majority vote to stop the inspection receipt of progresy Protocol
report 11.70
The |IT continues inspection V.47,
activities using both initial and Protocol
continuation period techniques 11.69-70
The IT applies drilling to obtain | IT may conduct drilling only after EC approvgl Protocol
radioactive samples but at any time during the inspection period Il, 60-70
The IT requests an extension of | 70 days beyond the 60 days, up to 130 day| Before the| 1V.49
the inspection period total termination of the
initial period
The EC approvesthe extension Majority vote required 72  hours  aftedVv.49
receipt of the
request
The IT concludes inspection Protocol
activities 11.109
The IT meets with the ISP to | PFD to be provided in writing to ISP, with listMeeting to  be| Protocol
review the preliminary findings | of samples and materials concluded 24 hourg 11.109
of the inspection team and clarify after conclusion o
ambiguities inspection
The ITL and ISP representative | ISP takes notice of the IT findings Meeting to bel Protocol
sign the PFD concluded 24 hour{ 11.109
after conclusion o
inspection
ThelT leavesthe | SP territory The ISP assists in departure procedures As soqosssble| Protocol
after conclusion of 11.110
the inspection
The DG elabor ates the dr aft Description of activities, factual finding V.62
inspection report account of ISP cooperation, extent of acg
granted, any other details, differid
observations by inspectors
The DG makesthedraft report V.63
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ACTION CONDITIONS TIMELINE REF.

availabletothe | SP

The | SP providesits commentsto Within 48 hours V.63
the draft report

The DG considers ISP proposals | The DG also annexes ISP comments fand V.63
and incor poratesthem whenever | explanations to the report
possible

The DG transmits theinspection Promptly V.64
report to the RSP, | SP, EC and
all SPs

The EC reviewstheinspection IV.65
report and addr esses whether
non-compliance has occurred or
whether there has been an
abusive OS| request

The EC may address concernsin I\V.66
accor dance with ArticleV

DG = Director General, EC = Executive Council, |Arsspection area, ISP = Inspected State Partys llifitial inspection

plan, IMS = International monitoring system, IT aspection team, ITL = Inspection team leader, NTM#&lational

technical means, OSI = On-site inspection, PFD etifdimary findings document, PoE = Point of ent®p = State Party,
RSP = State Party that requested the on-site itispe@S = Technical Secretariat.
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Annex 2 - ChecKlist for the Implementation of Obligations related to On-Site
Inspections in the CTBT

Can the following be accomplished under existing laws and regulations? What are the applicable requirements in
each case? Can such requirements be waived or fulfilled in an expedited manner upon approval of an on-site
inspection?

Issuance of authorization for the inspection amehvent directions (if required)

Privileges and immunities of inspectors and indpacassistants

Privileges and immunities of observers

Issuance of visas for members of an inspection te#hin 48 hours or at the point of entry

Immediate entry of the inspection team

Unrestricted entry and swift checking of inspectemuipment

Conduct of inspection activities and use of insjpacequipment (waiver of, or swift procedures foequired
permits, etc.)

Collaboration of national institutions with an adtesnspection

Enforcement measures to ensure access to an iimspacta, if required

Has the competent authority (CTBT National Authority or other) been designated to perform the following tasks? I f
so, does it have the clear authority to execute, or coor dinate the execution of, the following tasks?

Nominate inspectors for inclusion in the rostemsijpectors and inspection assistants (optional)

Acknowledge receipt of the list of inspectors amspiection assistants and any changes thereto

Inform the CTBTO Technical Secretariat of its desigd points of entry

Inform the CTBTO Technical Secretariat of the stagdliplomatic clearance number for non-schedulectatt
for transport of an inspection team and equipment

Acknowledge receipt of an on-site inspection retjues

Request information from national entities or pesso connection with matters related to the immatation of
or compliance with the treaty

Provide clarification to the CTBTO Director-Genemal to a State Party requesting an on-site inspeain the
event triggering the request

Authorize the conduct of the inspection and isaleviant directions (if required)

Liaise with the CTBTO Technical Secretariat forgestion preparations

Acknowledge receipt of the notification of the iesgion by the CTBTO Director-General

Appoint a representative to liaise with, and/oiioval escorts to accompany, the inspection team

Arrange amenities for the inspection team (transpion, lodging, meals, medical services, etc.)

Ensure safety and security of the inspection team

Collaborate with, and facilitate the task of, thegection team
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The Comprehensive Nuclear-Test-Ban Treaty (CTBT) bans nuclear weapon test
explosions and any other nuclear explosion. It aims at eliminating nuclear weapons by
constraining the development and qualitative improvement of new or more advanced
nuclear weapons.

When the Treaty entersinto force, it will establish the Comprehensive Nuclear-Test-Ban
Treaty Organization (CTBTO) in Vienna, Austria. The Preparatory Commission for the
CTBTO is preparing for entry into force, including the construction and provisional
operation of the CTBTO International Monitoring System and the development of
oper ational readiness to conduct on-site inspections.

As of June 2013, 183 States had signed and 159 States had ratified the CTBT.

The programme of legal assistance of the Preparatory Commission for the CTBTO
provides States, upon request, with infor mation, documentation and advice regarding the
implementation of obligations under the CTBT.

Other reference materials available at the CTBTO website or from the Legal Services
Section upon request:

e Background Information for Parliamentarianson the CTBT
e Guideto CTBT National | mplementation Measures
 CTBTO Legidation Database

For further information, please contact

L egal Services Section

L egal and External Relations Division

Preparatory Commission for the

Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO)
Vienna International Centre

P.O. Box 1200

1400 Vienna, Austria

Tel.: +431 26030 6371

Fax: +43 1 26030 5976
Email: Legal.Registry@xctbto.org
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